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Dated:June12,1989.
SusanRecceLamson,
ActingAssistantSecretaryforFishand
WildlifeandParks.
[FR Doe. 89.47595Filed 7—26—89; 8:45 am]
BIL.LING CODE 4310-55-M

50 CFR Part 17

~IIN 1018-AB31

Endangered and Threatened Wildlife
and Plants; Proposal to Ust the Purple
Cat’s Paw Pearly Mussel as an
Endangered Species

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheServiceproposesto list a
freshwatermussel,thepurplecat’spaw
pearlymussel(Epioblasma
(=Dysnomia)obliquataobliquata (=E.
sulcatasulcata)),asanendangered
speciesundertheEndangeredSpecies
Act of 1973,asamended(Act).This
freshwatermusselhistoricallyoccurred
in the Ohio Riverandits large
tributariesin Ohio, Indiana,Illinois,
Kentucky,Tennessee,andAlabama.
Presentlythepurplecat’spawpearly
musselisknownfrom only two relic,
apparentlynonreproducing
populations—onein areachof the
CumberlandRiverin Tennesseeandone
in a reachof theGreenRiver in
Kentucky.Thedistributionand
reproductivecapacityof this species
havebeenseriouslyimpactedby the
constructionof impoundmentson the
largerivers it onceinhabited.Unless
reproducingpopulationsarefoundor
methodsdevelopedto maintainexisting

populations,this specieswill likely
becomeextinctin theforeseeablefuture.
Commentsandinformationare sought
from the public concerningthis proposal.
DATES: Commentsfrom all interested
partiesmust bereceivedby September
25, 1989.Public hearingrequestsmust be
receivedby September11, 1989.

ADDRESS: Commentsandmaterials,and
requestsfor public hearingconcerning
this proposalshouldbesentto theField
Supervisor,U.S. FishandWildlife
Service,AshevilleField Office, 100Otis
Street,Room 224,Asheville, North
Carolina28801.Commentsand
materialsreceivedwill be availablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
Mr. RichardC. Biggins at the above
address(704/259—0321 or FTS672—0321).
SUPPLEMENTARY INFORMATION:

Background
The purplecat’spawpearlymussel

(Epioblasina(=Dysnomia)Obliquata
obliqirate (=E. stilcatasulcata)),was
describedby Rafinesque(1820).The
whitecat’spaw(Epioblasma
(=Dysnomio)sulcatadeliccita),the
northernsubspeciesof thecat’spaw
pearlymusselknown from theLakeErie
systemof the St.Lawrencedrainage,
waslisted asendangeredonJune14,
1976 (41 FR 24064).Thepurplecat’spaw,
which is characterizedasa largeriver
species(BatesandDennis1985),hasa
medium-sizeshell that is subquadratein
outline (loganandParmalee1983).The
shell hasfine, faint, wavygreenrays
with asmoothandshinysurface.The
insideof the shell is purplish to deep

purple(theinsideshellof thewhite cats
pawis white). Like otherfreshwater
mussels,thepurplecat’spawfeedsby
filtering food particlesfrom thewater.It
hasa complexreproductivecyclein
which themussel’slarvaeparasitize
fish. Themussel’slife span,fish species
its larvaeparasitize,andotheraspects
of its life history areunknown,

Thepurplecat’spawpearlymussel
washistoricallydistributedin theOhio,
Cumberland,andTennesseeRiver
systemsin Ohio, Illinois, Indiana,
Kentucky,Tennessee,andAlabama
(BoganandParmalee1983,Isom et cii.
1979,KentuckyNaturePreserves
Commission1980, Parmaleeetcii. 1980,
Watters1986, Stansbery1970).Basedon
personalcommunicationwith
knowledgeableexperts(StevenAhlstedt
andJohn Jenkinson,TennesseeValley
Authority, 1987; Mark Gordonand
RobertAnderson,Tennessee
TechnologicalUniversity,1988;Arthur
Bogan,PhiladelphiaAcademyof
Sciences,1988;RonaldCicerello,
KentuckyNaturePreservesCommission,
1988;DavidStanabery,Ohio State
University,1987)and a reviewof current
literature,thespeciesis known to
survive in only two river reaches,but
apparentlyasnonreproducing
populations.Thesearelocatedin the
CumberlandRiver, SmithCounty,
Tennessee,andtheGreenRiver, Warren
andButler Counties,Kentucky,

Thecontinuedexistenceof thesetwo
populationsis questionable.Unless
reproducingpopulationscan be foundor
methodscanbedevelopedto maintain
theseor createnewpopulations,the
specieswill becomeextinct in the
foreseeablefuture.Any individuals that
do still survivein thesetwo river

Species
st~~ habitat rules

Brasslcaceae—MustardFamily:

Caulanthuscal/fomicus California jeweiflower USA (CA) E NA NA

Malvaceae—MallowFarTuIy

E,-emaichekemensis ...,...... Kernmajiow - USA (CA) -. E NA NA

Polernoniaceae—Phloxfamily

Eriasfrum hoovevi Hoover~swooly-star .. U.SA (CA) T NA NA

Asteraceae—Asterfamily:

Le,nbe,liacongdonii SanJoaquinwooly-threads U.S.A. (CA) . Ed NA NA

Cactaceae—Cactusfamily:

Opuntia treleasei Baicershieldcactus U.S.A. (CA) E .. NA NA
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reachesarealsothreatenedfrom other
factors.TheGreenRiverin Kentucky
hasexperiencedwaterqualityproblems
relatedto the impactsfrom oil andgas
productionin the watershed.The
individualsstifi survivingin the
CumberlandRiverarepotentially
threatenedby graveldredging,channel
maintenance,andcommercialmussel
fishing.Alihough the speciesis not
commerciallyvaluable,incidentaltake
of the speciesdoessometimesoccurin
theCumberlandRiver during
commercialmusselfishing for other
species.

Thepurplecat’spawpearlymussel
wasrecognizedby theServiceasa
category2 species(onethat is being
consideredforpossibleadditionto the
FederalList of Endangeredand
ThreatenedWildlife) in aMay 22, 1984,
noticepublishedin theFederalRegister
(19FR 21684).On May2, 1988, and
September8, 1988,the Servicenotified
Federal,State,andlocal governmental
agenciesandinterestedindividualsby
mail thata statusreviewwasbeing
conductedspecificallyon thepurple
cat’spawpearlymusselandthat the
speciescouldbeproposedfor listing.
Sincethat time, additional contactswith
FederalandStateagencypersonneland
thescientific communityhaveoccured
concerningthe species’status,its
potentialforprotectionunderthe
EndangeredSpeciesAct, andpossible
faturerecoveryactions.

[~urnmaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531 et seq.)and
iegulations(50 CFR Part424)
promulgatedto implementthelisting
provisionsof theAct setforth
proceduresfor addingspeciesto the
Federallist. A speciesmaybe
determinedto beendangeredor
threateneddueto oneormoreof thefive
factorsdescribedin section4(a)(1).
Thesefactorsandtheirapplicationto
thepurplecat’spaw pearlymussel
(Epioblasma(=Dvsnomio)obliquata
obliquata (_—E.sulcatasuicato))areas
follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.Thepurplecat’s
riaw pearlymusselwasonceknown
from the largetributariesofthe Ohio
Riversystemin Ohio, Indiana,Illinois,
Kentucky,Tennessee,andAlabama
(loganandParmalee1983).However,
all but two of thehistoricallyknown
populationswereapparentlylost dueto
conversionof manysectionsof the
biggerriversto a seriesof large
impoundments.This seriouslyreduced
theavailability of preferredriverine

gravel/sandhabitatandlikely affected
thedistributionandavailability of the
mussel’sfish host,As a result,the
species’distributionhasbeen
substantiallyreduced.

TheStateof Indianahasno current
recordsof thespeciesin theState
(IndianaDepartmentof Natural
Resources,personalcommunication,
1988).Thespecieshasnot been
collectedin illinois in over100years
(Illinois NaturalHistory Survey
Division, personalcommunication,
1988).In Kentuckythespeciesis now
knownonlyfrom theGreenRiver,
WarrenandButlerCounties,Kentucky
(KentuckyFishandWildlife and
KentuckyNaturePreservesCommission,
personalcommunication,1988).This
GreenRiverpopulationis represented
by onlyoneold but freshlydead
individual takenon theGreenRiverin
WarrenandButler Counties,Kentucky,
in 1988 (RobertAnderson,Tennessee
TechnologicalUniversity,personal
communication,1988).Prior to 1988,the
musselhadnotbeencollectedin the
GreenRiversince1971(Kentucky
NaturePreservesCommission,personal
communication,1988).Themiddle
CumberlandRiver (SmithCounty,
Tennessee)containsthe only known
living representativeof thepurplecat’s
pawin Tennessee(U.S.Army Corpsof
Engineers,personalcommunication,
1988).The historicalcollectionsitein
Alabama(on theTennesseeRiver at
MuscleShoals)is now impounded
(BogenandParmalee1983).

Thetwo surviving populationsare
threatenedfrom impactson their
environment.The GreenRiver
populationis threatenedfrom
degradationof waterquality resulting
frominadequateenvironmentalcontrols
of oil andgasexplorationand
productionfacilities, andfrom altered
streamflows from upstreamreservoirs.
TheCumberlandRiverpopulationis
potentiallythreatenedby river channel
maintenance,navigationprojects,and
gravelandsanddredging.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Although thespeciesis not
commerciallyvaluable,it doesexist on
harvestedmusselbeds,andthespecies
is thereforesometimestakenby mussel
fishermen.Thus, takedoesposesome
threatto thespecies.Federalprotection
would helpto control the takeof
individuals.

C. Diseaseor predation.Although the
purplecat’spawpearlymusselis
undoubtedlyconsumedby predatory
animals,thereis no evidencethat
predationthreatensthespecies.
However,freshwatermusseldie-offs

haverecently(earlyto mid-1980s)been
reportedthroughouttheMississippi
Riverbasin,including theTennessee
Riverandits tributaries(RichardNeves,
VirginiaPolytechnicInstituteandState
University,personalcommunication,
1986).Thecauseof thedie-offshasnot
beendetermined,but significantlosses
haveoccurredto somepopulations.

D. Theinadequacyofexisting
regulatorymechanisms.The Statesof
KentuckyandTennesseeprohibit taking
fish andwildlife, includingfreshwater
mussels,for scientificpurposeswithout
a Statecollecting permit.However,
theseStatesdo notprotectthespecies
from takeforotherpurposes.Federal
listingwill provide thespecies
additionalprotectionunderthe
EndangeredSpeciesAct by requiring
Federalpermits to takethespeciesand
by requiringFederalagenciesto consult
with theServicewhenprojectsthey
fund,authorize,orcarryout mayaffect
thespecies.

E.Othernatural or manmadefactors
affectingitscontinuedexistence.
Neitherof thepresentlyknown
populationsis knowntobereproducing.
Therefore,unlessreproducing
populationscanbefound ormethods
canbedevelopedto maintainexisting
populationsorcreatenewones,the
specieswill be lost in theforeseeable
future. In fact,both knownpopulations
may containonly old individuals that
havepassedtheir reproductiveage.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list thepurplecat’s
pawpearlymussel(Epioblasma
(=Dysnomia)ob/iquataobliquata(=rE.
sulcatasulcata))asan endangered
species.Historical recordsrevealthat
thespecieswasoncemuchmorewidely
distributedin manyof thelargeriversof
theOhio Riversystem.Presentlyonly
two isolated,apparentlynonreproducirtg
populationsareknownto survive.Due
to thespecies’history of population
lossesandthevulnerabilityof thetwo
remainingpopulations,threatened
statusdoesnot appearappropriatefor
this species(see“Critical Habitat”
sectionfor adiscussionof why critical
habitatis not beingproposedfor the
purplecat’spawpearlymussel).

Critical Habitat

Section4(a)(3)of theAct, as amended,
requiresthat,to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof a speciesthat is
consideredto becritical habitatat the
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timethespeciesis determinedto be
endangeredorthreatened.TheService
finds thatdesignationof critical habitat
is notprudentfor thepurplecat’spaw
pearlymusselat this time, owingto the
lackof benefitsfrom suchdesignation.
TheU.S. Army Corpsof Engineers,the
TennesseeValley Authority, andthe
U.S.ParkServicearethethreeFederal
agenciesmostinvolved,and they,along
with theStatenaturalresources
agenciesinTennesseeandKentucky,
arealreadyawareof the locationof the
remainingpopulationsthatwould be
affectedby anyactivitiesin theseriver
reaches.All theFederalagencies
mentionedhaveconductedstudiesin
theseriverbasinsandare
knowledgeableof thefaunaandof their
projects’ impacts.No additionalbenefits
would accruefrom critical habitat
designationthatwould not alsoaccrue
from thelisting of thespecies.In
addition,this speciesis so rarethat
taking for scientificpurposesand
privatecollectioncouldbea threat.The
publicationof criticalhabitatmapsand
otherpublicity accompanyingcritical
habitatdesignationcouldincreasethat
threat.The locationof populationsof
this specieshasconsequentlybeen
describedonly ingeneraltermsin this
proposedrule. Any existingprecise
locality datawould beavailableto
appropriateFederal,State,andlocal
governmentalagenciesthroughthe
Serviceofficedescribedin the
“ADDRESSES” section.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.The EndangeredSpecies
Actprovidesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedout for all listed
species.Suchactionsareinitiated by the
Servicefollowing listing. Theprotection
requiredofFederalagenciesandthe
prohibition againsttakingandharmare
discussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitatif anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFRPart

402.Section7(a)(4)requiresFederal
agenciesto conferinformallywith the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin the
destructionor adversemodificationof
proposedcritical habitat.If aspeciesis
subsequentlylisted, section7(a)(2)
requiresFederalagenciesto ensurethat
activities theyauthorize,fund, orcarry
outarenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
destroyor adverselymodify its critical
habitat.if aFederalactionmayaffecta
listedspeciesor its criticalhabitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

TheServicehasnotified Federal
agenciesthatmayhaveprogramsthat
affect thespecies.Federalactivities that
couldoccurandimpact thespecies
include,but arenot limited to, the
carryingout ortheissuanceof permits
for hydroelectricfacility construction
andoperation,reservoirconstruction,
river channelmaintenance,stream
alterations,wastewaterfacilities
development,androadandbridge
construction.It hasbeentheexperience
of theService,however,thatnearlyall
section7 consultationshavebeen
resolvedso thatthespecieshasbeen
protectedand theprojectobjectives
havebeenmet.In fact, theareas
inhabitedby thepurplecat’spawpearly
musselarealso inhabitedby other
musselsthathavebeenfederallylisted
since1976. The Servicehasahistory of
successfulresolutionof section7
conflictsthathaveprotectedthespecies
andallowedfor projectobjectivesto be
metthroughouttheseareas.

TheAct andimplementingregulations
foundat 50 CFR 17.21 setforth a series
of generalprohibitionsandexceptions
thatapplyto all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto take
anylistedspecies,import or exportit,
ship it in interstatecommercein the
courseof commercialactivity, or sell or
offer for salein interstateor foreign
commerce.It is alsoillegal to possess,
sell, deliver,carry, transport,or ship any
suchwildlife thathasbeentaken
illegally. Certainexceptionswould
apply to agentsof theServiceandState
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermitsareat 50 CF’R 17.22
and17.23.Such permitsareavailablefor
scientificpurposesto enhancethe
propagationor survivalof thespecies

and/orfor incidentaltakein connection

with otherwiselawful activities.

PublicCommentsSolicited

TheServiceintendsthatanyfinal
actionresultingfrom thisproposalwill
beasaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity,industry,orany
otherinterestedpartyconcerningany
aspectof this proposalarehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to this species;

(2) Thelocationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto be critical
habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
therangeanddistributionof this
species;and

(4) Currentorplannedactivities in the
subjectareaandtheir possibleimpacts
on this species.

Finalpromulgationof theregulation
on this specieswill takeinto
considerationthe commentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof afinal regulation
thatdiffers from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof theproposal.Such
requestsmustbemadein writing and
addressedto theField Supervisor,U.S.
FishandWildlife Service,Asheville
Field Office, 100Otis Street,Room224,
Asheville, NC 28801.

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednotbeprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesActof 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR49244).
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Fl’S 672—0321).

List of Subjectsin 50CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter

I, Title 50of theCodeof Federal

Regulations,as setforthbelow:

PART 17—[AMENDEDI

1. Theauthoritycitation forPart 17
continuestoreadasfollows:

Authority:Pub.L 93-205,87Stat.884; Pub.
L 94—359,90Stat911; Pub.L. 95-632,92Stat.
3751; Pub.L 96-159,93 Stat.1225; Pub.L 97—
304, 96Stat 1411;Pub.L 100-478,102 Stat.
2306; Pub.L 100-653,102 Stat.3825 (16U.S.C.
1531 etseq.);Pub.L 99—625,100Stat.3500,
unlessotherwisenoted.

2. It is proposedto amend~ 17,11(h)
by addingthefollowing, in alphabetical
orderunderCLAMS, to theList of
EndangeredandThreatenedWildlife:

§ 17.11 Endangeredandthreatened
wildlife.
* * * * *

(h)* * *

Dated:June12, 1989.
SusanRecceLamson,
ActingAssistantSecretoryforFish and
Wildlife andPczrks.
[FR Dcc. 89—17597Filed 7—26-.89 8:45am)
e:wecCODE 43~o-55-M

E) CFR Part 17
Ft:N 1018-AB31

EndangeredandThreatenedWildlife
md Plants;ProposedThreatened
Statusfor theArkansasFatmucket,
Lampsihspowelil

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheServiceproposesto
determinetheArkansasfatinucket,
Lopsiispoweii, to be athreatened
speciesundertheauthorityof the
EndangeredSpeciesActof 1973,as
amended(Act). This freshwatermussel
is knownto exist in theheadwatersof
the SalineRiver,andin theCaddo,
Ouachita,andSouthFork Ouachita
Riversof centralArkansas.Major
threatsto its continuedexistenceare
impoundments,channelalteration,

graveldredging,sedimentationand
waterquality degradation.This
proposal,if madefinal,would
implementtheprotectionof theAct for
theArkansasfatmucket.TheService
seeksrelevantdataandcommentsfrom
thepublic.
E~ES:Commentsfrom all interested
partiesmustbereceivedby September
25, 1989.Publichearingrequestsmustbe
receivedby September11, 1989.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to theJacksonFieldOffice, U.S.Fish
andWildlife Service,JacksonMall
Office Center,Suite316, 300Woodrow
Wilson Avenue,Jackson,Mississippi
39213.Commentsandmaterialsreceived
will beavailablefor public inspection,
by appointment,duringnormalbusiness
hoursat the aboveaddress.
FOR FURTHER INFORMATION CONTACT:
JamesStewartat theaboveaddress
(601/965—4900orFTS49(}—4900).
SUPPLEMENTARY 1NFORMATIOP4:

Background

TheArkansasfatmucketwas
describedasUniopoweiiby Leain
1852 from theSalineRiver, Arkansas
(Johnson1980). It wassynonymized

underActinonaiasligamentinaby Call
in 1895 (Harris andGordon1988).In
1900, Simpsonplacedit in thegenus
Lampsiiis(Simpson1914).The species
hasbeenoverlookedby anumberof
authorsin reviewsof Arkansasmussel
fauna, includingBurch (1975), Gordon,et
al. (1980)andGordon(1980).Johnson
(1980)in his monograph,Stansbery
(1983), andGordonandHarris (1985)all
considerL. powelli asavalid species.
Reportedcollectionsof L. powell] from
theSpringandNeoshoRivers,Kansas,
andtheBlackRiver, Missouri,are
misidentifications.

The shell of theArkansasfatmucketis
generallyof mediumsize,but it
occasionallyexceeds100mm in length.
It is ellipticial to long obovatewith
subinflatedvalves.Theumbosare
moderatelyfull andprojectslightly
abovethehingeline. Theshell surfaceis
generallysmoothwith a shinyolive
brownto tawnyperiostracumandlacks
rays.The nacreis bluishwhiteand
iridescent.Thereis sexualdimorphism
(Johnson1980).

TheArkansasfatmucketprefersdeep
poolsandbackwaterareasthatpossess
sand,sand-gravel,sand-cobbleorsand-
rockwith sufficient flow to periodically

Species Vertebrate
populatex~

HIStOriC range where
endangered~ç

threatened

Status Whenlisted tat
.

ru $Commonname
.

Scientiflc name

CLAMS:

Pearly mussel, purptO Epioblasma (=Dysnoinis) U.S.A. (AL IL, IN, KY, TN) ... NA ..._~. E .. NA NA
cat’s paw. obiiquata obliqusta (=E

sulcatasulcata).
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